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Antidumping Iuties

status, Interest, and Liguidation Ouestions

A recent decision of the U.S.
Court of International Trade
(CIT) answered one of the
many riddles surrounding
the antidumping law: “When
is a duty not a duty?”
Answer: “When the duty is
an antidumping duty.” As
discussed below, however,
the court left open one
important riddle about the
customs administrative
process: “When can an illegal
liquidation be the basis for an
obligation to pay duty on a
customs entry?” Answer:
“When the liquidation is not
protested.” The state of the law
on the point as shown in the
second answer beggars belief.

American Home

The title, United States v. Amer-
ican Home Assurance Co.
(American Home),1 with the
United States as the plaintiff,

indicates that this is probably a
collection case involving
either a penalty under 19
U.S.C. section 1592 or a col-
lection case for an unpaid
duty. The defendant’s status as
a surety company cinches it.
The caption suggests further,
even before reading a line of
the opinion, that the govern-
ment is seeking to collect on
duties or fees and that, as in
most collection cases, interest
on the debt will probably be
an issue.

And that is exactly what
this case is all about. The gov-
ernment was seeking to collect
unpaid antidumping duties
and both statutory and equi-
table interest from a surety.
Each party filed motions for
summary judgment, in effect
stating that there were no
material issues of fact that
were in dispute and that the
case could be decided as a
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matter of legal principles
applied to those settled facts.
The government was seeking
to collect on a continuous
bond that the surety company
had issued,2 the terms of
which left the importer and
the surety company jointly
and severally liable for the
payment of all duties and fees
owing to the government.
The government’s motion
was granted in part (surety
liable for the debt up to the
limit of its bond and also obli-
gated to pay equitable interest)
and denied in part (surety not
obligated to pay statutory
interest), as was the defen-
dant’s motion. The govern-
ment’s win was much more
significant than the partial
victory that the surety sal-
vaged on the statutory viz.
equitable interest point.

Issues

There were two principal
questions that were central to
American Home. The first was
whether there was a valid and

unpaid debt for duty. If that
question was answered “yes,’
the second question was
whether the surety company
would be liable for interest on
the debt. That question was
answered “yes"—and “no”—
and it is discussed first below.

Interest on
Antidumping Duty
Having decided that there was
valid debt in the form of an
unpaid antidumping duty, for
which the surety company was
liable to the extent of its bond,
the CIT was required to
decide whether the surety also
owed any interest on that debt.
Statutory interest. The
court first reviewed whether
the government had a statuto-
ry right to interest. The gener-
al rule on statutory interest is
in 19 U.S.C. section 580, the
customs statute (dating to
1799) that governs interest in
suits on bonds for the recov-
ery of duties. The text is brief:
“Upon all bonds, on which
suits are brought for the recov-




